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As many people understand, there has been a proposed change to the law regarding income
tax on foreign-sourced imncome, which was announced in the middle of this year (2025).

Under the current practice, foreign-sourced mcome 1s subject to Thai personal income tax
in the year it 1s brought into Thailand, provided that the taxpayer resides in Thailand for at
least 180 days during that year (although we are of the view that this practice may not be
legally enforceable, as it does not constitute law and likely contradict the main provisions of
Thai tax law). In an effort to encourage the inflow of funds into the country, the Revenue
Department 1s now considering changing their practice. Under the proposed change,
foreign-sourced income derived 1n a particular year will be exempt from Thai income tax if
it 1s remitted into Thailand either in the same year 1t was received or in the following year.
If the mmcome 1s brought mto the country after that period, it will be subject to personal
mcome tax under the current practice. For example, foreign-sourced income derived in 2025
will be exempt from Thai income tax if i1t 1s remitted into Thailand in 2025 or 2026. If
remitted 1n a later year (1.e., 2027 or beyond), it will be subject to tax.

The reason behind this proposed change 1s that the current practice for taxing foreign-
sourced mncome, as prescribed under Departmental Instruction No. 161/2566, was not
carefully implemented. It 1s likely that the Revenue Department have recognized that the
current approach not only fails to generate additional tax revenue for the country, but also
harms the overall economy by discouraging individuals from remitting money mto Thailand.
This 1s another example illustrating that, at times, the Revenue Department applies the
practice without due care and consideration.

This proposed approach 1s still under consideration and has not yet been finalized. If we
look back to the middle of this year (2025), We believed there was a high likelihood that
this new approach would be enacted into law very soon — within 2025 or 2026 at the latest.
However, given the instability of Thai politics — including the change of government and the
possible reshuffle of the Revenue Department’s management i the near future — these
developments could ifluence whether, and when, the proposed change will be enacted into
law. This 1s especially so 1f the policies or perspectives of the current government and the
new senior management of the Revenue Department differ from those of their predecessors
at the time the proposed change was announced.

We can be hopetul that the new approach will be ofhicially introduced in the near future.
This would not only benefit taxpayers, but also contribute positively to the overall Thai
economy by encouraging more individuals to bring funds into the country. Should the new
approach be enacted into law, it can be implemented through secondary legislation, such as
a Royal Decree, without the need to amend the primary tax law. The process of 1ssuing such
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secondary legislation can be relatively swift.

In addition, we are of the opimion that if the new approach is formally enacted into law, it
should apply not only to Thai taxpayers but also to foreign taxpayers. This 1s because, under
the principles of Thai tax law, there 1s no discrimination in tax treatment based on the
taxpayer’s nationality.
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